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The Examining Attorney refused registration of Applicant’s ATTITUDE EYEWEAR 

(STYLIZED) for “Eyewear; Eyewear accessories, namely, straps, neck cords and head straps 

which restrain eyewear from movement on a wearer; Eyeglass cases; Eyeglass frames; 

Eyeglasses; Sunglasses” on the basis of likelihood of confusion with the registered mark 

ATTITUDE for eyeglass lenses. Although the marks and the goods are similar, the marks are not 

likely to be confused by consumers because the channels of trade are entirely distinctive and the 

consumers of the registered goods are highly sophisticated.  

Registrant is a manufacturer of a sophisticated specialty product -- eyeglass lenses -- that are 

marketed and sold to optometrists and similar eye professionals. Registrant exhibits its products 

at trade shows and its products are manufactured at optometric labs.  See Registrant's web site, 

submitted herewith. Because these consumers are highly educated in this field and deal on a one-

to-one basis with Registrant as the manufacturer of these goods, there is little chance, much less 

likelihood, that the consumers are likely to not know with whom they are dealing. 

Applicant's consumers are the retail end users of value priced eyeglass frames and 

eyeglasses. Accordingly, there is no overlap whatsoever between the consumers of ATTITUDE 

lenses and ATTITUDE EYEWEAR sunglasses, eyeglasses, and accessories.  

The cited mark, consisting of the word ATTITUDE alone, is diluted.  The USPTO has registered 

other marks that include the term ATTITUDE for the goods identical to Applicant’s goods. See 

MISS ATTITUDE, U.S. Reg. No. 2934000, is registered for sunglasses; AMERICAN 

ATTITUDE, U.S. Reg . 3319929; REAL LIFE UV PROTECTION WITH ATTITUDE LYNN 

ROBERTS INTERNATIONAL, U.S. Reg. No. 2863967. The mark POSITIVE ATTITUDE, 

U.S. Ser. No. 77/646653, is pending for “eyeglasses, sunglasses, magnifying glasses; eyeglass 

frames and lenses, eyeglass accessories, namely, cases and chains” and has been approved for 

publication. Copies of the TESS records are submitted herewith. The coexistence of the above 

marks, containing the word ATTITUDE, for similar goods proves that the cited mark is diluted 

and no party should have the exclusive right to use the word ATTITUDE. A search of the 

USPTO database for registrations in International Class 025, containing goods highly related to 

Applicant’s goods, reveals 65 registered marks that consist of or contain the term ATTITUDE. 

The search result is submitted herewith.  

 

If registrations for similar marks owned by more than one registrant are found, the extent to 

which dilution may indicate that there is no likelihood of confusion should be considered.  

TMEP §1207.01(d)(x).  Applicant’s mark, in its entirety, is not likely to cause confusion with the 

cited mark and should be allowed to coexist with the cited mark and the other third party marks 

referenced above.  Finally, third party registrations indicate the willingness of the USPTO to 

register marks that include the term ATTITUDE for similar because U.S. consumers recognize the 

differences between the marks. 

 

For these reasons, Applicant respectfully urges that the final refusal be reversed and its mark be 

allowed.  






























